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Local Law No. 2 S c . of the year 20 18

to regulate the unwanted accumulation of household waste and debns in the Town of

A local 'Iaw
: . (insert Title}
Westville

Westville Town .B‘dard - - : R L of the

Be it enacted by the 3
L (Name nfLegisfaf.ive Bady)

.County [:]C|ty [:ITown !:lvlllage

(Sefect one:) : o

of Franklm : o S S | as follows:

{See attached)
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L A S . ' T
(Complete the certification in the paragraph that applles to the fillng of thls local law and
strike out that which is not applicable. )

1. (Flnal adoption by local legislative body only ) o : ‘
| hereby certify that the local law annexed hereto, designated as local law No. 2 : . of 20_'TB of

the POGHRKICEKK)(Town )EiaEX) of Westville ' was duly passed by the *

‘Waestville Town Board L on _June | __20.18 . in accordance with the applicable
(Name of Leg:slatrve Body) . - i -

prowsmns oflaw L o i

(Passage by local legislative body wrth approval, no dlsapproval or repassage after dlsapproval by the Elective
Chief Executive Officer*.) -

| hereby certify that the local law annexed hereto de3|gnated as local law No. - = ) of 20 of
the (County)(Clty)(Town)(Vrllage) of : : S was duly passed by the

- i on : 20, and was (approved){not approved)
{Name of Legislative Body} _ _ ; o ‘
{repassed after disapp‘rova!} by the i : i ' . and was deemed duly adopted
. {Electrve Chief Executrve Officer) . )
on ___t_ : 20[:[:' in accordance with the appllcable prowsnons of Iaw

" (Final adoptlon by referendum) S :
I hereby certify that the local law annexed hereto desrgnated as lacal Iaw No. - of 20 of -

the (County)(City)(Town){Village) of- _ : o was duly passed by the

on . ' 20 -, and was {approved)(not approved)
(Name of Legisfative Body) ‘ : v ) . '

(repassed after disapproval) by the . - " on 20
(Elecrrve Chief Exectitive Ofr" icer ) R ‘

Such local Iaw was submitted to the people by reason of a (mandatory)(permlsswe) referendum, and received the affirmative
. vote of a majorlty of the qualified electors voting thereon at the (general)(specual)(annual) electlon held on

20 . in accordance wnth the applrcable prowsmns of law,

(Subject to permissive’ referendum and fi nal adoptlon because no valid petltlon was filed requesting referendum.)

I hereby certify that the local law annexed hereto designated as. Iocal law No. : : of 20 of
the {County)(City)(Town)(Village) of - : ' - _ . was duly passed by the ‘

‘ on _‘ _. 20 , and was {approved)(not approved')
{Name of Legislative Body} - . CEE : L o S

(repassed after disapproval) by the L Qn 20 - Such local
‘ {(Elective Chref Execurrve Ofﬂcer*) _‘ v ‘

" law was subject to permrsswe ‘referendum and no vahd petition requestmg such referendum was filed as of

20 inm accordance with the appllcable prowsrons of law.

f ‘-
&

» Elective Chief Executive Officer means or includee the chief executive officer of a county elected on a county-wide basis or, if there
‘be none, the chairperson of the counly legislative body, the mayor of a city or.village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws.or ordinances.
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3. {Clty local Iaw concerning Charter révision proposed by petltlon )

of

| hereby certl‘fy that the local law annexed hereto, designated as local law No._
the City of - having been submitted to referendum pursuant to the provisions

of section (36)(37) of

the Municipal Home Rule Law, and having received the affirmative- vote of a majority of the qualified electors of such city voting

, becarhe operatlve

~ théreon at the (spemal)(gene_ral) election heldon____~ 20

-

i\
i

" 8. (County local law concerning adoptlon of Charter)

| hereby certify that the local law annexed hereto, designated as Iocal Iaw No,
the County of . . State of New York, having been submitted to. the electors at the
November -~ 20 , pursuant to subdmsrons Sand7 of section. 33 of the Municipal Hom
. received the affirmative vote of a majonty of the gualified electors of the cities of said,county as a unit an

qualified electors of the towns of said county consrdered as a unit votmg at said general election, becam

(If any other authorized form of final adoption has been followed,' please prowde an approprlate certlflcatlon }

of

General Election of

e Rule Law, and having
d a majority of the

e operative.

| further certify that | have compared the preceding local law with the orrgmal on file in this office and that the same is a
.correct transeript therefrom and of the whole of such original local law; and was finally adopted in the manner |nd|cated in

paragraph , i above A '- 4\”‘/ j ,iz 2
L L 7( ‘ . ’ . - . l =
\E\’J S é s T . : Clark af the county legislative bady, Ci own or Village Clerk or

™
RS o B ‘ B officer, desrgnated by Iocal legislative bady
- O cg . S . i
o - S e . ) ,
{Sealf. : . Date:! - ‘1@ '§
Sy . - o T M .
‘Tjﬁ ' ' ; .
s ’ )
’ "9:} 2 :.';1 {

- ol
S
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TOWN OF WESTVILLE

LOCAL LAW #2 OF 2018

A Local Law to regulate the. unwanted aceumulatlon of household
© Waste and Debris in the Town of Westv1lle

ARTICLE Al INTRODUCTION

'
A
!

' Sectlon l.' Authority | ) -

Be it ehacted bjf the Town of ‘Westville as follows: :

~ Section 2 Title

~ This local law 1s adopted pursuant to the authorlty grantcd the mumcrpahty in Sectlon 10
_of'the Mun1c1pal Home Rule Law and in [‘;eenon 130(6) of the T own Law].

Tl’llS local law shall be known as ! “A Tocal law regulatmg ]unk storage in the Town of
- Westville.” ; : :

Section 3. Purnose

'The Westville Town -Board hereby declareq that a clean, wholesome and attractive
environment is of vital 1mportance to the contmued ‘pencral welfare of its citizens, and that
regulation of the deposit, accumulation, or maintenance of junk, regardless of quantity is hereby
prohlblted anywhere w1tl'un sight of persons lawfully traveling the public highways or within
sight of neighboring property ‘By adoption of this' law the Town of. Westville declares its intent
to preserve and promofe a reasonable quality of environment and ‘aesthetics and to prohibit
~ actions and conduct that tend to depreciate not only the property on-which it is located but also
the property of other persons m the neighborhood and the commumty generally

Section 4. . Apnhcabllltv

' The provisions of this law shall apply in addltlon to the prov1srons of any other local law
S or ordmance adopted by the Town of Westville. Where there is a eonﬂlct the more restrictive
provisien shall apply. -

4l
"

' Sectlon 5. Del‘imtlons

Tyl ’ " ' i :
Garbage All animal and vegetablc waste resultmg from- growmg, processmg, marketlng and’
preparation of food 1tems mcludmg:, contamer in- Whlcl‘l packaged .

Lo



i
b

Rubblsh Clutter, Litter and chrls Ordinary household or commercral trash such as paper
and paper products, barrels, cartons, boxes, cardboard cans, glass, metals, machinery, plastics,
rubber, crates, furniture, rugs, clothing, rags, mattresses, blankets, c1g,arettes tires, lumber, brick,
- stone and other bu1ldmg materials no lenger mtended or in condition for ordinary use; and any
. and all tangible personal ‘property no longer intended or in condition for ordinary and customary
use. : : : T :

Junk: Worn out or discarded material of little or no value including,, but not hmited to a junk
appliance, junk furniture, _]unk mobile home, junk motor vehicle or garbage rubbish, litter and/or
- debris. : .

Outdoor gtorage The placmg, mamtammg or keeping of junk, rubbish, clutter; litter or debris
.1n a place other than a structure with a roof and fully enclosed on all sides.

‘,‘
X
M

! _- ARTICLE B: PROH[BITED ACTS

It shall be unlawful for any person to store, deposit, place, ‘maintain or cause or permit to
be stored, deposited, placed or maintained outdoors, any Junk clutter litter and debris upon
- private property w1th1n the Town of Westville. . -

ARTICLE C: EXCLUS]ONS

Artrcle B shall not apply to the storage or placement on the premrses of the followmg,
‘materials: ' ‘ ;

1) Wood mtended for consumptron ina wood burning stove, furnace or ﬁreplace located
1n a building on the premrses

2) Lawn or yard or garden ornarnents and implements.

3) Lawn and patro furmture a , !

4) Operable farrn garden and yard machmery and apparatus used on the premrses

5) Standmg fences; | |

6) Hoses and sprinklers used for watering lawns or gardens.

7;') Storage or placement and aecumulatlon of materlals tn connection with a commercial
‘operation duly conducted- on the premises where such’ storage, placement and

aeeumulatron arc expressly perrmtted within the laws of the Town of Westville.

8) Construetron matenals and equrpment used for the construction or renovation of a
building on the premrscs for which a bu1ld1ng permit has-béen issued.



ARTICLE D: ADMINISTRATION AND ENFORCEMENT

" Section 1. Enforcem‘ent'-Officer : “

ThlS law may be enforceéd by the’ bu1ld1ng 1nspector zonmg enforcement officer,. or by
any police officer of the Town of Westville. Said persons shall have thé authority to enforce the
provisions of this chapter and to inspect premises within the mun1c1pahty as necessary for said
enforcement -

' Section 2. Complainta :

“Any person may file a complamt with the entorcement officer that a A violation of this law

may have taken place. The enforcement officer shall! properly record and investigate any such .y

~ complaint. The enforcement officer may also 1nvest1gate any alleged violation that he or she has
reason to believe has occurred or is occurring. : :

..1'

Section 3. Notice to Comply

Followmg an investigation of the property th1s law authonzes the enforcement officer to
prepare a written “Notice to-Comply”.. The “Noticel to Comply”” may be served by personal
service or through certified mail, return receipt requested to the last known address of the
property owner. When service is made by eemﬁed miail, return’ rece1pt requested, service shall
be deemed complete upon delivery of the notice. : :

. The written notice to campl_y sh_ould contain the following inforntatr'orr:
1} The name of the owner or occupant to whom the notice shall' be addressed;
o oL : b B

2) "The location of the ._premlses involved in the violation;
3) A statement of the'facts?which it is alleged violated this law"

4) A demand that the garbage rubbish, clutter lltter debris, and junk be removed or placed
- soastobein compllance ‘with the law wrthm a'specified number of days after the service
- or mailing of the nouce ‘ :

5) A statement that a failure to comply with the de;hrand may result in prosecution.

6) A copy of the law.

' Section'4. Enforcement and Summary Abatement

i
l

The enforcement ofl1cer is hereby authorrzed pursuant to Criminal Procedure Law
150.20(3) to issue an appearance ticket to any person ‘whom the enforcement officer has reason -
to believe has V1olated this law, and shall cause such person to appear before the Westville Town
Justlce



Upon the failure of an owner, tenant or occupant w1th notice to correct a violation of the
Town of Westville, the Westville Town Board may hold a public hearing to determine whether

‘the violation constitutes a public nuisance requlrmgtabatement by the Town. of Westville. The

public hearing shall be held upon notice posted conspicuously on the subject property. The
notice shall also be sent to the last known address of the property owner, as.it appears on the
current assessment record of the Town of Westville: by certified mail, return receipt requested,
or served on the owner by personal service. Posting and service of such notice shall not be less
than 15 calendar days, exclusive of the date of service, prior to the date of the public hearing.
The notlce shall: -

1) Identify the premises as the same appears on the current assessment role;

2} Contain a statement of the ‘conditions on the property deemed upon mspectlon to
constitute a public nuisance;

3) Contam a demand that the conditions or condltlon consntutmg the public nuisance be
1mmed1ately abated or removed before the date of the hearmg, specified in the notice;

4). Contain a statement that a failure or refusal to comply within the period specified may
result in a duly authorized officer, agent or employee of the Town of Westville entering
upon the property and abating or removing the public nuisance; and

5) Contain a statement that the cost and expense; of such abatement or removal shall be the
~ responsibility of the owner, tenant or occupant, “and, without limitation on the Town of
" Westville potential remediés to recoup its expenscs such cost and expense shall be
assessed against the described property and shall constitute a lien thereon to be collected

as prov1ded by law. . _ :
Where the Westville Town Board finds, based on substantial ‘evidence in the public hearing
record, that the violation or violations amount to a publlc nuisance requiring abatement by the
Town of Westvﬂle the Westville Town Board may causé the abatement or removal of the public
nuisance. The abatement or removal may be performed by the Town of Westville or by its
designee, or agent, including a private contractor lawfully engaged and authorized by the Town
of Westville, The Westville Town Board shall ascertain the cost of removal, and assess such

»,expense against the record owner of the property. The expense so assessed shall constitute a lien

in charge on real property on which it is levied until paid.or otherwise satisfied or discharged and
shall be collected in the sarne manner and at the same time as other town charges. The foregoing

-shall not be constmed as a limitation on the Town ot Westville’s potentlal remedies to recover-its

COsts.

- The removal of any nuisance-by the Town of Wcstvﬂ]e 8 agents shall not operate to excuse such

owner, tenant or occupant from properly maintaining the ‘premises as required by this law. Such
owner, tenant Or occupant ‘shall, in addition to the remedles provided herem be subject to any
other penalties prov1ded for by this law. S :



==

Sectio'n 5. Penalties jand Reinediés

L Any person who shall v:olate any of the prov1s10ns of thls law shall be guilty of a

v1olat10n and Sub_]e(.t to the followmg ' :
: i

1) A fine not to exceed $350.00 or 1mpr150nment fora perlod not to exceed fifteen days,
- or both; or :

".2) Alpenalty of $350.00.t0 be recovered by the Town of Westville in a civil action.

Every such person shall be deemed guilty of'a separate violation for each week such
- violation, disobedience, omission, neglect or refusal shall continue.

The Westville Town Board may also maintain an action or proceeding, in the name of the
. Town of Westville in a court of competent Jurlsdrctlon to compel compllance with or restrain by
injunction the violation of any provision of this law :

ARTICLE D: MISCELLANEOUS PROVISIONS .

'Section_.l.' 7 | Severability -

If any clause, sentence, paragraph, section or atticle of this law shall be adjudged by any
court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate
the remainder thereof, but shall be confined in'its gpeération to the clause, sentence, paragraph,

“section or article thereof directly involved in the controversy in which sald judgment shall have
been rendered

Scctio'n 2. ' Effective D‘ate'

This local law shall become effective upon the date it is. ﬁled in the Office of the
- Secretary of State of New York. :



